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Hero or Hack?
Eliot Spitzer puslies tiie limits of prosecutorial progressivism.
By Greg Sargent

G

eorge Orwell began his famous
essay,
"Reflections
on
Gandhi," by observing that
"saints should always be judged guilty
until they are proved innocent," and he
went on to ask, "To what extent was
Gandhi moved by vanity—by the consciousness df himself as a humble,
naked old man, sitting on a praying mat
and shaking empires by sheer spiritual
power?" This opening shot by Orwell
came to my mind while reading Brooke
Masters's new biography of New York
state attorney general EUot Spitzer,
Spoiling for a Fight: The Rise of Eliot
Spitzer. Spitzer's dramatic and farreaching crackdowns on Wall Street
fraud have earned him international
fame, a seemingly unobstructed path to
the governor's mansion in this fall's
election, aiid the adulation of
Democrats at the national level who see
in him a potential future savior. But,
with apologies to Orwell, even saints
deserve the presumption of innocence,
and Spitzer, though no Gandhi,
deserves the same.
When considering Spitzer, two lines
of questioning present themselves.
First, to what extent is he driven by vanity—by an awareness of his image as a
square-jawed crusader playing for keeps
on a giant stige, an Eliot Ness-like figure who avehges the small investor by
fearlessly taking on Wall Street fat cats,
who heretofore
existed beyond
reproach and retribution? Second, how
far can this rtian go, and to what extent
is he willing to compromise his core
principles and values to get there?
Masters, ; a reporter for The
Washington Post, provides a wealth of
material to begin attempting an
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Spoiling for a Fight:
The Rise of Eliot Spitzer
By Brooke A. Masters
Times Books, $26.00

answer to both these questions. In a
nutshell, she argues that Spitzer is pursuing traditional progressive ends with
prosecutorial means, all the while
carefully modeling his progressivism
on historical figures (Republicans
included) in a way that tidily insulates
him from charges that he's an old-style
anti-business Democrat. She was
granted extraordinary access both to
the man himself and to the inner
workings of his sprawling operation,
and this has enabled her to shed fresh
light on his thinking and to contextualize him historically in a way that
makes us see him anew.
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As Masters points out, Spitzer himself has written that the future of the
Democratic Party depends on its ability
"to promote government as a supporter
of free markets, not simply a check on
them," and to hew to "a vision consistent
with trust-busting and other progressive
market measures first enunciated early
in the last century by Theodore
Roosevelt." Which is exactly what
Spitzer has done. In interviews with
Masters, Spitzer seeks to cast himself not
as coming from a popuUst tradition, but
as operating within the tradition of
Theodore
Roosevelt
and
the
Progressives—indeed, he keeps a framed
photo of Roosevelt on the wall of his
office. "I invoke him for the notion that
capitalists understand when the market
needs to be tamed," Spitzer explains.
Like Roosevelt, Spitzer doesn't see himself as an antagonist of the free market,
but rather as its defender against those
who would game and corrupt the system. And he is quite explicit about the
fact that he sees this not just as good policy, but good politics—particularly for
Democrats, and for himself.
Though the position of New York
attorney general has boasted energetic
figures in the past—from Louis
Lefkowitz to Robert Abrams—the job
nonetheless has generally been a bureaucratic and legal backwater, hardly the
kind which can bring national prominence, let alone international renown.
And yet, upon winning election to the
post in 1998 after dethroning the forgettable GOP incumbent Dennis Vacco,
Spitzer transformed the position with
amazing speed. How he did this—and
how he engineered his rise—^is a story
that is told in this book with a great deal
of dramatic detail. After a quick dip into
his privileged past, upbringing, and early
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career—Horace Mann, Princeton,
Harvard Law School, a stint in the
Manhattan district attorney's office—
we're taken through Spitzer's first failed
attempt at winning the attorney general's
seat in 1994, his successful bid four years
later, and his initial efforts to expand the
office into something commensurate
with his ballooning ambition.
Two things are striking about this
part of the tale: his constant efforts to
resurrect old, quasi-abandoned statutes
to pursue current ends, and the relentlessness with which Spitzer moved to
expand the office in new ways that trampled on the bureaucratic turf of others.
One story, oft-told elsewhere but wellrelated here, involves Spitzer's successful
effort to crack down on financial fraud
by dusting off the Martin Act—an old
statute whose amendments give attorneys general civil investigative powers,
such as the ability to issue subpoenas or
question brokers and investment
bankers. The book also takes us behind
the scenes to witness the legal
brinkmanship of Spitzer's highest-profile cases—^his pursuit of Merrill Lynch;
the targeting of Richard Grasso, the former chairman of the New York Stock
Exchange with the gargantuan retirement package of $139.5 million; and his
assault on Hank Greenberg, the venerable American International Group executive. Each episode provides an up-close
view of Spitzer wresthng internally with
the fact that his power and visibility are
growing at a dizzying rate. The Spitzer
presented here is someone who's constantiy grappling with how far to go in
applying his expanding clout without
abusing it or damaging his carefully constructed crusading image.
At one moment we see Spitzer finally
deciding against the prosecution of a
very high-profile executive after "a couple of anguished jogs around the reservoir in Central Park." Li another fascinating scene, Spitzer is preparing to give
a speech to top research analysts, and
he's privately'resolved to give a very critical and aggressive address wholly out of
sync with the gathering's celebratory
tone. Just before the speech an aide
approaches and suggests toning down
the remarks, but Spitzer refuses. The
result is a disaster, with Spitzer coming
across as overbearing and drunk on his

growing clout.
hideed, Spitzer does display an ugly
side—a relish of confrontation, a lust for
the spotiight—as he gropes his way
towards an understanding of the potential and limits of his growing power and
visibility. Here and there, Spitzer and his
cavalry of legal j ousters come across as
power-crazed bulHes. In one instance,
two Spitzer lawyers give an executive 24
hours to plead guilty, threatening if he
doesn't to arrest him at home in front of
his child and pregnant wife. In another,
an exec is sent to jail despite his bond
with his severely disabled daughter.
It is in Spitzer's overzealous prosecutorial streak that we can, with Masters's
help, begin to locate an answer to our
opening question: To what extent is
Spitzer driven by vanity? The unmistakable conclusion, at least from Masters's
telling, is that Spitzer has occasionally
been carried away by an awareness of
himself as a crusader who can strike fear
into a whole industry with the simple
wave of a subpoena. This invites comparisons. Masters says, vrith Rudy Giuliani,
the former U.S. attorney and New York
mayor whose prosecutorial streak led him
to bully all manner of weak constituencies
in his quest to clean up Gotham. But the
comparison is only partiy valid. The hectoring tendency in both men is rooted in
fundamentally different impulses. And it's
this difference, I think, which ultimately
explains EUot Spitzer.
Giuliani's overzealousness is driven
primarily by a lower-middle-class white
resentment that was widespread in the
New York City of die '60s and '70s,
when rising crime and the city's dire
fiscal situation turned it into a racial
tinderbox. His prosecutorial streak is an
avenging one rooted not in ideology
but in (not entirely unjustified) hatred
of urban disorder. Spitzer's zealousness, on the other hand, is far more ideological. It's driven by a genuine progressive concern—a desire not for
order and safety, but for fairness.
Though Spitzer strains to avoid being
labeled "popuhst," all of his crackdowns—^whether on people committing financial firaud, unfair labor practices or environmental violations—are
animated by a traditionally liberal
impulse to level the playing field for
small investors, workers, and those sub-
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ject to excessive environmental depredation, among others. Indeed, it isn't
too much of a stretch to say that Spitzer
has, whether by accident or by design,
crafted a unique politics all his own:
prosecutorial progressivism.
In sum, if Spitzer does overreach, if he
is occasionally carried away by his own
white-knight image, he's still a man
who's at bottom fundamentally fairminded and genuinely committed to
effective pubhc service. In some of the
best parts of the book. Masters lets
Spitzer defend himself against the
charges of overzealousness so often
directed his way. His overriding defense
is to suggest that one should be impatient
when governmental institations fail; one
should push and strain and trample on
others if it's necessary to get those institutions working again; one shouldn't be
overly respectful of bureaucratic turf
boundaries if they're standing in the way
of getting things done.
Spitzer's energetic impatience with
the status quo has succeeded briUiantiy
for him in political terms, which is why
he has an overwhelming lead in every
poU to be the next governor of New
York, a traditional jumping-off point for
higher office, including bids for the presidency. But should Spitzer become governor, and should he bring to that position the same impulse towards reform,
he'll face a whole new set of challenges.
He'll be doing battie not with a financial
elite, but with a political elite—^much of
which is in Spitzer's party—^which has
been dominant for decades. Becoming
governor will require a whole new set of
compromises, many of them with people
who should be targets of his presumed
efforts at reform once in office.
Indeed, if and when Spitzer becomes
governor, we'll discover what his
reformist zeal is really made of—and
how far it will take him. By demonstrating both Spitzer's ability and the astonishing success of his political formula,
Masters's exhaustive smdy shows that it
would be imwise to place limits on our
estimation of this unique public figure's
ambitions—or his ability to realize
them.
Greg Sargent is founder of the political blog
The Horse's Mouth and a contributing editor
at New York magazine.
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The Gift That Keeps on Spinning
Fouad Ajami predicted that American troops would be welcomed
as liberators. You would never guess from his new book.
By Christian Caryl
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he promise and the predicament
of Fouad Ajami's new book are
neatly encapsulated in one of its
opening scenes. It is the summer of
2005, and a friend of the author's, a minister in the transition government of
fraq, has invited Ajami along with him to
an audience with the most influential
man in the country: Grand AyatoUah
AU al-Sistani. Most Americans couldn't
pick Sistani out of a police line-up, much
less describe his role. And yet, as Ajami
rightly argues, it is Sistani—more than
any terrorist, mihtary commander, or
elected politician in the cotmtry—^who
has used his power to decide the fate of
Iraq at several critical junctures over the
past three years.
Sistani is a jurist, an authority on
Islamic law who runs the prestigious
seminary in the holy city of Najaf In his
role as a mar/a al-taqlid, a "source of
emulation," he is a living exemplar of
the spiritual values that almost every
Iraqi Shiite holds dear. That means that
he commands the passionate loyalty of
the majority of Iraq's population (most
of whom, of course, are Shiites). And
yet he has never sought out the media
or courted the crowd. As Ajami writes,
"I was not prepared for the simpUcity of
Sistani's house; it was a few steps
removed from the shops, in the middle
of an ordinary alleyway." Inside, the
furniture seems to consist primarily of
floor cushions; there is no air conditioning, quite a significant omission in those
parts. Finally the Grand Ayatollah
makes his appearance, strikingly affable
in contrast to the severe public countenance that stares out of posters around

The Foreigner's Gift
By Fouad Ajami
Free Press, $26.00

the coimtry. But he gets straight to the
point with his visitors: "The country
was in the throes of a decisive fight over
a new constitution," writes Ajami, "and
Sistani's message to the man of the government was unambiguous. 'I want you
to do everything you can to bring our
Sunni Arab brothers into the fold.'"
Sistani then presses for a change in the
election laws to ensure that the Sunnis
are given a greater share of power.
"'You are the elected government; the
people voted for you; they went to the
polls under mortar rounds.'"
It's a remarkable encounter, and

Ajami's account of it shows him at his
best—^the American public intellectual
uniquely equipped, by background and
learning, to explain the intricacies of Arab
politics to American readers. The offspring of a prominent Lebanese Shiite
family, Ajami is a member of the Council
on Foreign Relations, the editorial board
oi Foreign Affairs, and the Johns Hopkins
School for Advanced International
Studies. He is also well-entrenched in the
mainstream media, as a commentator for
^ 5 . News & World Report and CBS, and
as a frequent contributor to the op-ed
pages. As for this book, The Forei^er's
Gift is his account of six trips he has taken
to fraq since the beginning of the occupation. Ajami's aim here is to limn the ambiguities and contradictions of "American
fraq," that extraordinary experiment in
"liberal imperialism" in the Middle East
that began in the spring of 2003. It should
be said that he often delivers. He has an
enviable gift for charting those invisible
hnes of clan, tribe, and faction that structure the Arabic-spealdng world. His chapter on the feuds and alliances among the
great Shiite famihes of fraq should be
required reading for all American soldiers
and policy-makers.
And yet, rather more importantiy, this
book reveals itself to be a remarkable
study in schizophrenia, one that mingles
blindness and acuity, clarity and obfiiscation in almost equal measure. Ajami has
the capacity to tell us some very important truths about fraq because he is so
intimately famihar with many of the
political and cultural currents that Ue
beneath the country's bloody turmoil.
But he also happens to be deeply and
personally implicated in the poHcies he's
describing—though you could easily
The Washington Monthly 49
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