Patience on trial
in El Salvador
Salvadoran juries returned three
controversial verdicts this fall,
generating concern that trials of
human rights abusers from the army
could end up revalidating the military's license to kill.
HI September 28, a live-member
jury acquitted most of the defendants in the Jesuit murder case, in
which six priests, their housekeeper
and her daughter were slain execution-style in November 1989.
While Col. Guillermo Benavides
was convicted of murder for ordering the priests' slaying and Lt. Rene
Yusshy Mendoza was found guilty of
killing the housekeeper's 15-year-old
daughter, Celina Ramos, the jury acquitted the seven other members of
the Atlacatl Battalion.
The verdicts triggered reactions
in both directions in El Salvador.
Rafael Moran of the National Conciliation Party (PCN) called the mixed
judgment "unfair." Center-left politician Ruben Zamora complained that
the court "isn't telling us where impunity should be corrected, where
the armed forces should be purged."
Not surprisingly, Col. Francisco
Helena Fuentes, commander of the
San Salvador-based 1st Infantry
Brigade and himself implicated in
human rights violations, expressed
unhappiness over seeing Benavides,
"a comrade-in-arms, in jail." But he
added that the verdict would not affect the military's conduct. "We are
convinced of our mission," he said.
Eleven days later, another jury absolved 13 civil defense members
who allegedly slaughtered between
20 and 24 peasants in the town of
Armenia in western El Salvador in
1981 and dumped the bodies in a
well. Only seven defendants in the
case, known as the "Macabre Well
Massacre," faced a judge. The others
were never caught.
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If acquittals in the above cases
raised eyebrows, many Salvadorans
were similarly dismayed by the October 11 conviction of civilian Jorge
Alberto Miranda for the 1987 slaying
of Salvadoran Human Rights Commission President Herbert Anaya
Sanabria. The commission Anaya
headed insists that Miranda is a
scapegoat being used to shield the
real killers in the National Police.
The evidence against Miranda was
weak—based on a confession extracted during an incommunicado
police interrogation. In the other two
cases, physical evidence and eyewitness testimony backed up the
confessions.
In a homily from San Salvador's
Metropolitan Cathedral, Catholic
Vicar General Ricardo Urioste contrasted the verdicts in the Macabre
Well and Anaya cases and noted
sadly that a "pn>military" mentality
still permeates El Salvador. Miranda
was the only defendant in the three
cases without army connections.
With respect to the Jesuit murder
case, another church leader, Bishop
Gregorio Rosa Chavez, called the
verdict both logical and illogical,
explaining that while it emphasized
punishing those in command, "it set
free people who were clearly involved in commission of the act." He
noted that it wasn't just eight defendants who were on trial but "a system, a way of doing things, a mentality."
Almost all non-governmental observers agree that the order to kill
the country's top intellectuals had
to come from higher than Benavides.
To date, no serious inquiry has been
made into the possible involvement
of senior officers.
In Washington, Rep. Joe Moakley
(D-MA) objected to the Jesuit case
judgment, demanding investigation
of a rumor that one defendant threatened to tell what he knew about
high-ranking involvement if convicted. The soldier was acquitted.
Moakley, who heads a congres-

sional task force monitoring the
case, noted that, while Benavides'
conviction was a breakthrough-^
being the first ever against a Salvadoran officer—El Salvador's military
clearly understood that a not guilty
verdict for the colonel would have
meant an immediate end to U.S. military aid.
He marveled that the jury convicted Mendoza for the killing of Celina
Ramos while freeing the man who
said he shot the girl and her mother
in the head. Moakley theorized that
the army cowed the jury into its decision in favor of most of the defendants. Saivadoran center-left politician Ruben Zamora also speculated
that'the three women and two men
on the jury were "kind of negotiating
their survival."
Salvadoran juries are not required
to offer reasons for their decisions,
but clearly their impartiality and incorruptibility are not assumed.
On the last and decisive day of
the Jesuit murder trial, a group of
army wives rallied outside the courthouse, bellowing pro-Benavides slogans through bullhorns and waving
flags. One placard read: "When the
next communist offensive comes,
who will defend the country?"
Felix Ulloa of El Salvador's Legal
Studies Center recommends halting
trials of high-profile cases before
more controversial verdicts are returned. He said the questionable rulings could muddy the work of the
Truth Commission, a board set up
through peace negotiations that will
investigate the notorious human
rights crimes committed between
1980 and this past July.
In the Jesuit murder case, intimidation was just one form of army
interference. Lt. Col. Carlos Camilo
Hernandez faces a misdemeanor
charge of evidence destruction for
ordering the burning of the Military
Academy's entry exit log for the
night the Atlacatl Battalion soldiers
supposedly departed the school for
their murder mission at the University of Central America.
The Jesuit order's provincial, Jose
Maria Tojeira, alleges an army-wide
conspiracy to obstruct justice. He
notes, ironically, that on the night of
the massacre, all the soldiers at the
military academy "went to bed early
and got up late," hearing and seeing
nothing in the midst of a military
emergency brought on by the guerrillas' battering offensive on the capital.
Divining the improbability of seeing full justice done for their slain
brethren, the Jesuits have sued for
damage done to university property
on the night of the murder, compensation to the victims' relatives and
12 and one-half cents for each of the
slain priests. Tojeira explains that,
while the sum in no way reflects the
value of the murder victims, extracting that 75 cents from the government would amount to an admission
of guilt.
-Marcella Tardy
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NYONK WONDERING HOW THK U.S. GOT INto its current fiscal and political
mess should read the record from
the confirmation hearings of newlyinstalled Director of Central Intelligence
Robert Gates. The hearings before the Senate
Select Committee on Intelligence sketched
the broad outlines of Reagan-Bush foreign
policy, while the full Senate's November 5
vote to confirm Gates replayed those politics
in microcosm.
Over the last dozen years, the U.S. intelli-
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Consent and consent: Senate backs
ill-advised choice for top CIA post
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gence community provided a rationale in the
form of a Soviet bugaboo for more than a
trillion dollars in unnecessary military spending. Congressional Democrats—fearful and
divided—went along.
Senate intelligence committee Chairman
David Boren (D-OK) highlighted the Democrats' complicity in Cold War foreign policy
on the first day of the Gates hearings. Boren,
testifying to his own patriotic bipartisanship,
said, "I am proud of the fact that during the
almost five years that I have served as chairman ... we have never had a single vote along
party lines in this committee." Imagine, a
committee that authorizes an annual budget
of more than $30 billion that hasn't found an
issue of substantive difference between the
parties since the Democrats took control of
the Senate in 1987.
Nor would it during the confirmation process. By voting to approve Gates, the Senate
overlooked preposterous responses from
Gates to questions about his role in Iran-contra (see In These Times, Sept. 11) and ignored
serious allegations that Gates helped direct
the production of politicized intelligence by
the CIA throughout the '80s.
Slant right: On September 25, in a closed
hearing, five CIA analysts with responsibility
for the Soviet Union testified about Gates'
handling of intelligence during the Reagan
years. Three of them, Hal Ford, Jennifer
Glaudemans and Mel Goodman, claimed that
Gates was the driving force behind a systematic slanting of intelligence to justify the hard
line on the Soviet Union favored by then-Director of Central Intelligence William J..
.Casey. The charges were so serious that
Chairman Boren agreed to air them in public.
The October 1 and 2 public hearings much
resembled the Clarence Thomas hearings
after Anita Hill's charges became public. The
Republicans—led by New Hampshire Sen.
Warren Rudman, mounted a scurrilous partisan campaign to discredit the anti-Gates witnesses. Rudman and his Republican colleagues suggested that Goodman, who started
as a Soviet analyst at the same time as Gates,
was motivated by jealousy. When Gates became deputy director for intelligence (DDI)
in 1982, Goodman was several rungs below
as director of the Third World Division of the
Office of Soviet Analysis (SOVA).
Goodman and Gates clashed immediately
after Gates was elevated to DDI. A few weeks
after Gates took over the Directorate of Intelligence, Goodman's division produced an estimate largely debunking the theory that the
Soviet Union was responsible for all worldwide terrorism. Gates insisted it be rewritten.
In a memo to Goodman, Gates attacked
SOVA's conclusion that the Soviets would

On November 5, the Senate confirmed Robert Gates as director of central intelligence.

have difficulty expanding their stable of client tee Republicans breezily dismissed Glaudestates as "a fundamental flaw in the draft." mans as a low-level analyst who had little
He demanded a broadening of the historical personal contact with Gates and was unsuited
sections of the paper, including discussion of to the intellectual rigors of the analytical prothe fact that "the Third World has had ideolog- cess.
ical and political importance for the Soviet
Hal Ford presented a bigger problem. Ford,
Union since the revolution." SOVA's revised a former chairman of the National Intelligence
report fudged the fact that there was no hard Council, is highly regarded within the intelliintelligence linking the Soviets to a global terrorist network and allowed the Reagan administration to continue blaming the Soviets for
The panel proved only
terrorism because of vague "indirect" support.
Glaudemans, a junior analyst who left the too willing to accept
agency in 1989, testified that SOVA analysts
censored themselves throughout the '80s be- preposterous and
cause they feared Gates wouldn't permit their unsupported evidence.
honest views to be disseminated. But commit-

gence community and on Capitol Hill as a man
of honor. Ford told the committee that he had
intended to present neutral testimony, but
when he heard Goodman's charges and received phone calls from friends in the community corroborating Goodman's views, he
decided to oppose the nomination.
The Republicans consoled themselves by
saying that Ford's conclusions were based on
"hearsay." In effect, the intelligence committee agreed with the judiciary committee that
a presidential nominee should be confirmed
unless he or she can be proven guilty of criminal wrongdoing by the standards of a jury
trial.
"Flabby thinking": In pursuing this silly
standard, the committee ignored very real
evidence of Gates' intellectual dishonesty.
On Jan. 7, 1982, just after he became DDI.
Gates gave a speech to CIA analysts drawing
on his experience as a National Security
Council staffer in the Ford and Carter administrations. Gates said that policymakers found
much analysis to be "irrelevant or untimely
or unfocused or all three." He chided the
analysts for "flabby, complacent thinking"
and upbraided their "closed-minded, smug,
arrogant responses to legitimate questions
and constructive criticism" from policymakers. During the hearings, Gates' supporters
attributed much of the criticism he faced
from colleagues to "whining" from analysts
who couldn't meet the tough new standards
he demanded as DDI. Whining, however, fails
to explain the bureaucratic contortions that
resulted in analysis that dovetailed with the
views of Director Casey and President Reagan.
A 1985 paper entitled "Agca's Attempt to
Kill the Pope: The Case for Soviet Involvement" was produced on short notice by a
small circle of analysts who were instructed
not to discuss it with other Soviet analysts.
Several key Soviet analysts were given only
a weekend to respond to the draft before it
was coordinated with other agencies.
Gates insisted to the committee that the
estimate was an academic exercise designed
only to marshal the evidence for Soviet involvement, not to assert that the intelligence
community believed that the evidence
necessarily indicted the Soviets. Yet, as DDI,
Gates signed a covering memo to Vice President Bush describing, it as the "CIA's first
comprehensive examination of who was behind the attempted assassination of Pope
John Paul II." Even the usually reticent Democrats noted that no one was assigned to do
a formal paper on the much stronger case
against Soviet involvement.
Consent and consent: As with so much
else in Washington, however, the real scandals
at the hearings were not the partisan quarrels
at the margins of policy but the points of agreement and consensus. When members of both
parties smile, nod and congratulate one another on their bipartisanship, cover your
wallet with one hand and with the other clutch
the Constitution close to your breast: an assault on both is sure to follow.
At the hearing on politicization, one of the
pro-Gates witnesses, Larry Gershwin, sat paContinued on page 11
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